United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/082,483 



02/25/2002 



06/29/2006 



22917 7590 

motorola, inc. 

1303 EAST ALGONQUIN ROAD 
IL01/3RD 

SCHAUMBURG, IL 60196 



Esteban Yepez III 



CE0871H 



4403 



EXAMINER 



ART UNIT 



BLOUNT, STEVEN 

3 



PAPER NUMBER 



2616 

DATE MAILED: 06/29/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Offico Action Summarv 

^mw 9 9 9 *mw w m Vmw mm wmw m 9 mmr mm 9 9 9 9 9 9 mm 9 W 


Application No. 

10/082,483 


Applicant(s) r 

YEPEZ ET AL 


Examiner 

Steven Blount 


Art Unit 

2616 





•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 05 April 2006 . 
2a)IE This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 21-22. 24 - 26. 28 - 29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 21-22. 24 - 26. 28 - 29 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claim Rejections - 35 USC§103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 21 - 22, 24 - 26, and 28 - 29 are rejected under 35 U.S.C 103(a) as being 
unpatentable over the Applicants Admitted Prior Art (hereinafter "AAPA") in view of PCT 
publication number WO 00/42789 to Galyas. 

With regard to claim 21, AAPA teaches 1) a packet switching network (see page 1, 
second paragraph) 2) voice processing units in a transcoder that existed at a base site - see page 
1, last sentence, to page 2, first sentence 3) the problem in the art that, in this system, "no 
discrimination is made between bypass mode calls and normal mode calls (eg, mobile to landline 
or vice versa) and, thus, normal calls requiring extra processing time for vocoding may be placed 
at the end of a fifo queue and transmitted after bypass calls requiring no decoding or encoding" 
(page 2, second paragraph) with its ultimate and unnecessary increased delay to the normal mode 
calls. AAPA does not, however, teach a solution to this problem to comprise using a prioritized 
queue (ie, through the use of a control processor that assigns a queue priority to the 
communication signal) in place of the fifo queue such that the priority levels with respect to 
delay in the queue are based on whether the signal is a standard call or a bypass call mode. 

Galyas provides the basic teaching of selectively delaying packets through the use of 
memory queues 410 (figure 4B) such that packets which are less time sensitive ("eg, correspond 
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to non-interactive speech" (page 2, lines 17+)) are placed in a higher delay class (page 5, lines 
12+) and those that are less time sensitive are placed in a lower delay class (page 5, lines 15+). 
See also page 10, lines 21+: "providing multiple memory queues designated for one or more 
priority levels" and also page 9, lines 4+: "After identification, the different types may be 
assigned different levels of priority and subsequently queued so that they may forwarded at 
different times." 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have used a prioritized queue in AAPA in place of the fifo queue, and to have further 
prioritized the levels with respect to delay in the queue based on standard and bypass mode 
levels, in light of the teachings of Galyas, in order to give proper priority to normal mode calls 
such that their delay is not excessive relative to the bypass mode calls. 

With regard to the following claims (hereinafter referred to as "CI") see the following: 

CI 22: see page 10, line 9 (control flag). 

CI 24: see the rejection of claim 23 immediately above. 

CI 25: the elements are discussed above, including the control flag (see rejection of claim 
22) and also see the mention of a fifo in the AAPA. 

CI 26: the method steps are taught in the rejection of claim 21, including the prioritized 
queue. See also page 4, lines 20+, where bypass calls corresponding to a mobile to mobile call 
and standard mode calls corresponding to a mobile to landline call is discussed. 

CI 28: see the rejection of claim 22. 

CI 29: see the rejection of claim 21 where prioritized queues are discussed. 

Response to Arguments 



Application/Control Number: 10/082,483 Page 4 

Art Unit: 2616 

3. Applicants arguments filed 4/5/06 have been fully considered but they are not 
persuasive. 

The examiner submits that one of ordinary skill in the art, confronted with the problem 
stated in the admitted prior art, that no discrimination is made between bypass and normal mode 
calls, such that "normal calls requiring extra processing time for vocoding may be placed at the 
end of a fifo queue and transmitted after bypass calls requiring no decoding or encoding" is a 
problem of delay due to traffic type , whose claimed solution in the instant application is found in 
queue prioritization; wherein the problem faced in Galyas is also of a delay due to traffic type 
(ie, interactive v non-interactive) whose solution is also found in queue prioritization. In other 
words, the problems are similar enough (ie, the requirement of extra processing inducing delay 
which must be compensated for within the system) that one of ordianary skill in the art would 
recognize the application of Galyas and would not hesitate to use it to solve the problem faced in 
the admitted prior art, as stated above. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 3071 . The 
examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Chau Nguyen, can be reached on 571 - 272 - 3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. Information 
regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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